Appeals Process Addendum

Subsequent to By-Law 71;

1. All appeals must be in writing, including any and all supporting statements, and be submitted to the State Executive Committee, via the Secretary of ACTEBA, within 7 days of receipt of decision.  Failure to do so will be grounds for dismissal of appeal. The appeal must also clearly state the desired outcome. It is possible that any penalty may be altered, increasing or decreasing in severity, after the review process of an appeal.

2. The basis for any appeal shall only be;

a. the production of new evidence; or

b. the demonstration of an error of judgement or procedural error in the initial hearing; or

c. the severity of the sanction:

i. this grounds for appeal does not allow for reversal of original upholding of compliant, only adjustment to sanction.

3. The process of any appeal shall be as follows;

a. For a decision reached by a Disputes and Disciplinary Committee:

i. appeal to the Core Executive; consisting of President, Vice-President, Secretary, Treasurer and Tournament Director.

1. should a member of the Core have a conflict of interest in a matter under appeal, or otherwise be unavailable, they shall be replaced by the following in order 1) Assistant Tournament Director, 2) Head Umpire, 3) Junior Development Officer, 4) Head Coach, 5) Fundraising Coordinator, 6) Assistant Junior Development Officer, 7) Publicity Officer and then any other available Captain of high standing.

ii. a subsequent appeal to the State Executive Committee, for this appeal all members of the Core who participated in the preceding review shall abstain from the vote, unless they are also a Team Captain, in which case they may vote only in this capacity..

b. For a decision reached by the State Executive Committee alone (i.e. not upon appeal of a DDC decision):

i. appeal to the Core Executive Committee; consisting of President, Vice-President, Secretary, Treasurer and Tournament Director (decision by majority vote of the CEC) to represent the appeal to the State Executive Committee on the defendants behalf:

1. in deciding upon whether to represent the appeal the CEC shall consider only those factors set out in s.2 of this addendum.

2. should a member of the CEC have a conflict of interest, or be otherwise unavailable, they shall be replaced as set out in s.3.a.i.1 of this addendum.

3. during the vote of the SEC all office holders within ACTEBA shall abstain from this vote, unless they are also a Team Captain, in which case they may vote only in this capacity.

4. A final avenue of review exists past the final stage of appeal outlined in Section 3 of this addendum. At the State Executive Meeting a panel of 5 members will be selected. The chair of this panel will be appointed by the Core Executive Committee, the remaining 4 by ballot. Names for the ballot shall be sought from willing financial members of ACTEBA (as at the time of the meeting) of good standing and reputation.

a. the purpose of this committee is to review all stages of the appeal process, and any and all grounds provided in those appeals;

b. the decision of this committee is final;

c. the decision may result in, but is not limited to, dismissal of initial charge, adjustment of sanction, or submission of complaint for rehearing by State Executive Committee.

d. the panel shall submit in writing to the Annual General Meeting of ACTEBA, through the CEC, the justification and basis for any decision.

i. All members of this committee are to sign this submission

ii. Signature does not imply agreement with decision, but that the decision represents the majority decision of the committee.

iii. Members of the committee unwilling, or failing, to sign the submission must supply in writing to the CEC reasoning.

1. CEC shall decide by majority vote whether this constitutes a need to reform the review committee, either partly or in its entirety. This may be done by invitation from the CEC to suitable members as set out in s.4 of this addendum.
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